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N THE HIGH COURT CF SUDICATURE PR
RAJASTHAN AT JAIPUR BEINCH, JALRLIR.

R . I . : . . : ! boT OS_
o B, Criminal Mise, Bati Appiicaiion to. j S 2014

A0 Smit, Gudda wio Late Hags Mulkat
2. oot Kalvam wio Angad

| Both by caste Mali, Resident of Village Bagora, Police
Fpo ey

rpoe K T ‘r;_:n/[_.‘ )
RASRY otalion Bahawmnvda Kalan, Districl Sawaimadho pur,
] ;f?1 :.-' t . a_,.-":f“'.-'

. .oPetitioners

(At presont conflined in Disirict Jail, Sawatmadhopur)

VErsLis

. LNon-Petitioner

) i ORDER DATED 6.122014 FASSED BY SHRI

e e ATAY KUMAR OHHA, SERSION IUDGE.
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S A TGN BA HARAN VDA
DISTRICT  SAWAIMADHGOPURE  AND  IN
SESSION CASE NO, 148 72014 TITLED THE
STATE OF RATASTHAN VERSUS I{ALYANI
AND OTHERS FOR THE OFFENCE UNDER

SECTION 147, 148, 149, 323, 302 IPC.

- —

KALAN,
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I’N_ THE HIGH COURT OF JUDICATURE IFOR RAJASTHAN
AT JAIPUR BENCH, JAIPUR

S.B. CRIMINAL MISC. BAIL APPLICATION NO.15055/2014
S>mt. Guddi & Anr, vs. The State of Rajasthan
Date of Order: 1Z2/03/72014L5

HON'BLE MR, JUSTICE RAGHUVENDRA S. RATHORE

Reportable
Mr, Tarun Jain, for the petitioners.
Mr. N.S. Shekhawat, Public Prosecutor.

Mr, Dinesh Kumar, SI/SHQO, P.S. Bharawanda Kalan, Distt.
Sawai Madhopur,

Mr. Keshav Dev, SI/SHO, P.S. Kotwali, Sawai Madhopur.

Heard learned counsel for the parties.

After takimg into consideration the facts and
circumstances of the case as well as the nature of allegation
against the petitioners, who are ladies, that they were

alongwith the accused Angad and Dinesh and without
expressing any opinion on the merits of the case, | deem it

just and proper to enlarge the petitioners on bail.

T - —— -

Consequently, this bail application is allowed.
RN it is ordered that the accused-petitioners (1) Smt,
..;-r' s 35 o G 3N
- e PR
| 1.,::

@ % LG Y Guddi W/o Late Hari Mukat and (2) Smt. Kalyani W/o Angad In
A ST

1. F.I.R. N6.62/2014, registered at Police Station Baharanvda

o e _,/ Kalan, District Sawai Madhopur, shall be released on bail;
l{ “-—IT" rovided each of them furnishes a personal bond of Rs.
NS SRR TR -
E . U/éﬁ ._.,,,.___1“001'000/' and two surety bonds of Rs. 50,000/- each to the
i H 4# "7‘.;':*:"I":'-}}satisfaction of the learned trial court with the stipulation to

#éppear hefore that Court on all dates of hearing and as and

when called upan to do so. f,/'
’ - 'f? .
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J.
Section 173(8) Cr.R.C. then in that situation, the arrest of even
Angad could not have been made without there being further
evidence collected in the investigation, during the intervening
period from the date of earlier challan on 21,10,2014, upto the
arrest of Angad on 05.03.2015. There is nothing on record and

as a matter of fact, it is admitted before the Court that no

further evidence was collected during the Investigation, before

arrest of Angad on 05.03.2015. A question, which arises in such
a situation is whether the arrest of Angad on 05.03.2015 can be
sald to be In aceordance to law when challan against him was
filed under Section 173(8) Cr.P.C. and no evidence is collected
during further investigation. At the earlier stage the investigation

was kept pending against him because by that time, as per the
investigating ﬂfficerf, no evidence had come on record against

him,

it 1s often found that Investigating officers,

nowagdays, exercise their powers by filing challan against the
accused persons uader Section 173(8) Cr.P.C, despite of the fact
~ P that evidence against them Is already on record. In garb of it,
Sy .*".Eihgsuch Investigating officers keep the accused persons free upto
—_-{"j_,-?'"the time they feel like and later on arrest them, which includes
L principal offenders and file supplement challan from which it is
e Fe\;‘ealed that no further evidence whatsoever Is collected, during
L;J’b’fﬁ:.Ftdia;l_ntta-.ru«'ar1ing period when initially the investigation was kept
o :pe:hding under Section 173(8) Cr.P.C. Such an extra legal

prﬁcedure;_ which Is now being adopted by the investigating

officers, needs to be immediately stopped by the highest level of
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the department. In some cases such accused persons remain

free, in the garb of investigation kept pending under Section 173

(8) Cr.P.C., for vears together.

Therefore, the ADG (Crime) is directed to look into

the matter and appropriate steps be taken against the defaulter.

Further, he is directed to ensure that proper instructions/

guidelines are issued to the investigating officers in the entire

>tate that once evidence is collected during investigation and a

person is found to be an accused has not been taken in custody

then challan be filed against them under Section 299 Cr.P.C.

Thereafter, appropriate steps be taken by declaring them

absconder and then proceedings with regard to attachment of
property under Section 82 and 83 Cr.P.C. If any investigating

officer violates such instructions/ guidelines, he shall be liable

for departmental proceedings.

List this case on 30.03.2015.
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A copy of this order be sent to the ADG (Crime),

- .

BTN Jaipur tor doing the needful with intimation to this Court, through

fax forthwith.
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Copies of the order be also sent to the Secretary,

Department of Home, Government of Rajasthan and the Director |

i _

Ceherat of Police, State of Rajasthan, throgh fax forthwith.
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