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into consideration the facts of the present case and also the report, which is placedon record, this Court is satisfied that the petitioner has made out a case for beingshifted to open Air camp. Accordingly, the report of the open Air campcommittee is set aside and the petitioneisirall be entitled to be shified to open Aircump as per the scheme of the Rules of 1972 and necesrury o.d.. in this regardshall be passed by the concerned Jail Authorities within a period of one monthhenceforth and a copy of this order be sent to the concerned Jail Authorities for thesaid purpose' In view of the above, the criminal writ petition is accordinglyallowed." + tdyr t{+ .r}r
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Er{R q1 ,r$r qm+q ETr{TITrq i siFil f,{e t qTkr ffiifr 28.10.202s

t tTufq qrR( fs-qr t 16. " In the result, the instant criminal writ petition

(parole) is allowed. The impugned minutes of the meeting dated 19.03.2025 are set

aside qua the present petitioner and the case of the petitioner for sending him to the

Open Air Camp is remitted back to the Committee for re-consideration and

decision, if the petitioner makes out any special circumstances for deviating from

the general ineligibility criteria contemplated under Rule 3(d) of the Rules of 1972.

The said exercise shall be done within a period of one month from the date of

submission of a certified copy of this order.With the aforesaid observations

and directions, the writ petition is disposed of accordingly "
rrmfr?T qrflfiq + viFd .Tr* 41 qEHI t Ei{ Hl rntur +ds

erfrq+*', #rq E-R['J6, *rirrmrn * ylqr q-d{r erJsn Ei{ + tdsa
01 sfeT FFITT {e*r 8/2016 offiT IIRT 3s9 Ao2 eTr{.fr.fr.,

3/2s,4/2s sTrd q+z i tfldnrtf{ (qqrfi Tfr) dA + zFRUT l.RsIH
+i gf,r frTtrr frqq, 1s72 + t{qq a(tr) { fir{d srqsTr+ + TEftT

srn=r qri qr+ qt qFTfr ERr v4gqf( + qFIsfr d{ gLTtIt 5e
6:frvm< q'r d{ qfir frTffl n rfr .t+ qr+ z5-t fTufq fu4 r1-{TI sTTl

{rsq ft1 HRrIE+ t qH t{58 dH + ffiis 30.11.202s s1

fu{fr n FE'{uT qrt qri Tt siFd <nrsil ii{ ggTrq 5d Efr{r=r< z5l

rmq {dlerd sr{rT6 * qrq di q{ FEIUT qF{fr + rFTqT $1:
ffiE T ig Td qri Tr qrqr rr{TT ffi d{ + f{sE d erq 03

r*-{"fr n d{ ftt qqFrd E)r Ts"r t e+{ qm+q ;zTr{il?r{T ERr e-ird

tTufq t q6 rfi qffi(d f*-qr t fu " The contention of the leamed

counsel appearing for the petitioner is that though the petitioner was convicted for

the offences punishable under Sections 377 and 397 IPC, his conviction

under the aforesaid provisions does not ipso facto disentitle him from

consideration for sending him to the Open Air Camp, It is also his contention that

the words "ordinarily be not eligible" more particularly the word "Ordinarily" as is

found inRule 3(d) has been considered by the another Division Bench of this

Courr while deciding D.B. Criminal Writ Petition No.532l2021 (Parole)

titled as "sandeep Vs. State of Rajasthan& Ors.", decided on 23.11.2021. The

above-said Division Bench has held that Rules 3 and 4 do not absolutely prohibit

entitlement of the prisoners falling in the class enumerated in Rules 3 and 4 from

being sent to the Open Air Camps and each case should be considered taking into

consideration the special circumstances tobe made out by the prisoner, which can

be exceptional to the ordinarily making the prisoner inetigible under Rule 3(d) of
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the Rules of 1972. There fore, it is also his contention that the impugned order
shows that the rejection of the application was made only on the ground that the
conviction was made under Sections 377 and, 397 IpC and that it has not
considered *y special or exceptional circumstances existing in the matter. The
conditions which make the prisoner ineligible under Rules 3 and 4 have not been
properly considered by the Committee. Therefore, the impugned order is liable to
be set aside."

okr: qffitq rq qrqroq .+ sTr+n E1 qtnr rrsn Efir drd +
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Considering the limited prayer made by learned counsel for the petitioner,
the present criminal writ petition is disposed of with a direction to the respondents
to consider the pending case of the petitioner for sending him to the Open Air
Camp, Banswara at the earliest, preferably within a period of four weeks from the
{a[e ofp.ceipt of certified copy of this order, strictly in accordance with law." +
FT(QT I+T TFTI
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